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1 Whereas on tiIa 29 2015 the Court heard the motion for summar judbent b

2 Plaintiffs Citizens tor Enforcement ofIarkland Covenants CEPC and John Harbison

3 Harbison and by order dated June 29 2015 the Court granted plaintitfs motion and
4 good cause appearin IT IS HFRFBY ORDERFD DJUDCGED ANDDICREED that
5 judgment is entered in favor ofplaintiffs and against defendants as follows

1 This judgment affects that undeveloped real property located in the Cit of

Palos Verdes Estates County of Los Angeles State of California described on Exhibit 1
g and shown as Exhibit 2 the Property Iroperty is also referred to at times herein as

9 Area 1

10 2 As to the first cause of action for declaratory relief

ll a The grant deed bv the Defendant Pa1os Verdes Homeslssociation

12 Association to Defendant Thomas J Lieb Lieb Trustee of the Via Panorama

s 13 Trust UDO May 2 2012 recorded September 5 2012 as Instrument Number

14 20121327415 for the conveyance of the Property and attached hereto as Exhibit 3

o is is HEREI3YCRDERED ADJUDGED 1ND DFCREED void and ultra vires and it

x 16 is cancelled and of no legal force and cffect

b The quitclaim deed by Defendant City of Palos VercesEstates the

Ig City to the tlssociation recorded September 5 2012 as Instrument Number
19 2012327414 for the comreyance of thc ProperhT and attached hereto as Exhibit 4

Zp is HFRt3YCRDIRIIllADJUDGIDAND DECREED to be void and ultra rires

21 and it is cancelled and of no legal force and effect The City shalleecute a new deed

22 to therssociation without conditions numbers 5 and 6

23 c Within three weeks of entry of this Judgment Lieb is toeecute and

24 deliver to plaintitfs counsel a quitclaim deed from Lieb to the Association in a form
25 suitable for recordation conveying title to the Properrn back to the Association

Zg Should Lieb tail to do so plaintiffs may apply ea parte for an order directin the Clerk

27 of this Court toeecutc a quitclaim dced in Liebsstead conveying title to the

Zg Propert back to the ssociaticn
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d lithin three veeks ot entry of this f udgment Plaintiff shall tale all

2 steps necessar to record a cop of this judgment 5o it appears in the chain of title fr

3 the Properry and file written evidence of such recordation with the Court

4 e rhe Court declares that the land use restrictions set fcrth in the

5 folloving instruments apply and are enforceable as they relate to the ownership and

use of the Property

i The restrictionseecuted on June 29 1923 and recorded on Jul 5

g 1923 entitled Declaration No 1 excerpts of which are attached at

9 pages 13 through 24 of the the attachcd Exhibit 5 the 1923
10 Restrictions

1 ii Declaration No 23 dated 1lugust 27 1925ecerpts of which are

12 attached at pages 4 through 8 of the the attached Exhibit 5 the

13 1925 Restrictions

14 iii The restrictions executed and recorded on July 26 192C entided

15 Amendment No 10 to the Declaration No 20 of Establishment of

16 Local Protective Restrictions Conditions Covenants Reservations

1 Liens and Charges affecting Real Property knovn as Tract Nos

g 7330 and Tract No 8652ecerpts of which are attached at payes 9

19 through 12 of the the attached Exhibit 5 the 1926

p Restrictions

21 iv The Articles ofIncorporation for the1ssociationecerpts of hich

2 are ttached at pages 25 throuh29 of the the attached Exhibit

23 5 the Articles of Incorporation

24 v TleBlaws for the Association etcerpts ofwl are attached at

Zj pages 30 through 39 of the the attached Exhibit 5 the

26 Blaws

Z vi The attachedecerpts of the docuinents hich comprise Exhibit

g 5are for informational purposes onl th entire proisions of the

3
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1 rccorded documents appl and not just the excerpts

2 vii Collectively the 1923 Restrictions the 1925 restrictions the 1926

3 restrictions therrticles of Incorporation and the Iilaws are

4 referred to herein as the Establishment Documents The Court

5 recognizes the continued enforceability of Article VI Section 1 of

the 1923 Restricuons vhich provides for theetinguishment of the

restrictions in the Establishment Documents by a vote of more than

g half of the property owners in the Association provided the vote

9 may only be held every twent years commencing in 1960 The

10 Court recognizes the continued entorceabilin of Article VI Secuon

11 2 for the amendment of some basic land use restrictions bv vote of

12 90 percent of all property owners vithin the Association The

13 Court recognizes the continued enforceabiliry offrticle VI Section

14 3 for amendment of other land use restrictions by vote oftvothirds

15 of the property owners within 300 feet of the affected property

3 16 The foregoing sections 1 2 and 3 of rticle VI are referred to

1 collectivelv herein as the Amendment Procedures

1 g riii The 1940 Deed transferring a portion of the Property from the

19 lssociation to the City Tract 862 is attached a Exhibit 6

ZQ 1 Section 3 ot the foregoing deed establishes that the

21 transterred poruon of the Property is to be used and

22 adininistered foreerfor park andorrecreation purposes

23 onl

24 2 Section 4 of the foreoingdeed establishes that no

25 buildinsstructures or concessions shall be erected

2 maintained or permitted upon said realt ezcept such as

27 properl incidental to the convenient andorproper use of

2g aid realty for park andorrecreation purposes

4
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1 3 Section 5 ot the foregoing deed establishes that the

2 transterred portion of the Property shall not be sold or

3 conveyedelcept to a body suitablV constituted brlaw to

4 take hld maintain and regulate public parks

5 4 Section 6 ot the foregoing deed establishes that an owner

abutting the Property ma construct or maintain paths

steps andorother landscape improvements to improe

g public access or views so long as it does not interfere with

9 the use and maintenance of the transferred portion of the

10 Propert for park andorrecreation purposes

11 5 The deed also provides and the Court finds and declares that

12 the foregoing restrictions are for the benefit of all

13 ssociation propert owners run with the land and are a
v

3 14 servitude in favor of each property owner in the lssociation

15 i The 1940 Deed transferring a portion of the Property from the
p

16 ssociation to the Cit Tract 7510 is attached as Exhibit 7

1 1 Section 3 of the foregoing deed establishes that the

lg transferred portion of the Property is to be used and

19 administered foreerfor park andorrecreation purposes

20 onv

21 2 Section 4 of the foreoingdeed establishes that no

2 huilcinsstructures rconcessions shall be erected

3 maintained or permitted upon said realtvecept such as

24 ptoperly incidental to the convenient andorproper use of

5 said realt for park andorrecreation purpseti

2C 3 Secuon 5 ot de foregoing deed establishes that the

27 transferred portion of the Prcperty shall not be sold or

Zg conceedeceptto a bodj suitabl constituted b la to
5
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1 take hold maintain and reulate public parks

2 4 Section 6 of the foregoing deed cstablishes that an oner

3 abutting the Propert ma construct or maintain paths

4 sreps andorother landscape improvements to improve

5 public access or views so long as it does not interfere with

6 the use and maintenance of the transferred portion of the
7 Property for park andorrecreation purposes

8 5 The deed also provides that the foregoing restrictions are for
9 the benefit of all ssociation propert owners run with the

10 land and are a servitude in favor of each property owner in

1 1 the Association

12 The 1940 Resolution by the City of Palos Verdes Estates accepting

13 the 1940 Deeds attached as Exhibit 8 and

14 Li Collectively the 1940 Deeds attached asFxhibits 6 7 and 8

15 are referred to herein as the 1940 Deed Restrictions

16 f The ssociation and the City as to the properties belonging to it have

1 the right and affirmative duty to enforce the stablishmentIocuments and the 1940

3 Deed RestrictionsFxhibits 5 throuh8 attached hereto including vithout

9 limitauon the fotever parks restrictions of section 3 of the 1940 Deed Restrictions

ZQ the no buildings or structures restrictions of section 4 of the 1940 Deed Restrictions

21 and the no landscaping restriction of section 6 of the 1940 Deed Restrictions

2 attached asFahibits 6 and 7 hereto Yithin Ninet 90 dasof entr of this

23 tidment the1ssociation is ordered to take the follccin actictls concerning the

4 encroachinents on the Property

2j i Return the sports tield area to its oriinal hillside slope or as close as

26 is safel possible with Court supervision hculd the need arise

2 ii Remove all landscaping and structures on the Prpert that violate

2 thc Establishment Documents Et 5 and thc 1941 llecd

6
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1 Restrictions Fas 6 7 and 8 includin without limitation

2 1 The rov ot large over fortrfeet high trees ifpriately

3 planted on the Property

4 2 1ny other trees or bu5hes planted by private parties on the

5 Propert vith the landscape to be restored as it was before

6 the private planting

3 The pillars statues and wrought iron gates that ere erected

g at the entrance of the drivevaon the Property

9 4 The drivevay created by private parties if not proven to the

10 Courtssatisfacuon to be a fire road such proof to be

11 provided to the Court vithin 90 das of entry ofJudgment
12 that the road is allowed by theLstablishment Documents

13 Exhibit 5or the 1940 Deed Restrictions Exhibits 6
nr

cc n cc

14 7 and 8

15 iii To the eatent that any permit is required to be issued by the City in
c
z 16 advance of the removal and restoration work described above the

1 City shallepeditiously issue all permits necessarv for such work to

g commence within the time parameters of this Judgment To the

19 eltent that the Ciri is unable to issue such permits at all or in the

Zp time frame set torth by this J udgrnent the City shall apply e parte

21 to this Court in advance of theepiration of the time limits set b

22 thisJudment and if the Cin shows good cause obtain an order

23 ranting the ilssociatinand City no more than an additional 60
24 days per application t compl vith tllis Judment

25 iv Xithin 15 das after the abovc remoaland restoration ork is

26 completed and within U daspostjudgrrient the Association shall

27 prepare photocidence that the vork is completed and

Zg provide such phctographic evidence to all parties to this lawsuit
7
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1 Thereafter neither the Association nor the City as to similarl

2 situated property owned by the City that is subject to the

3 Establishment Documents or the 1940 Deed Restrictions shall allo

4 any nev structure vegetation or object to be maintained on the

5 Propert5 if it vould violate the Establishment Documents or the

6 1940 Deed Restrictions

g Nothin contained in this Judgment shall prohibit any party from

g allowing landscaping paths or other improvements whose purpose and effect are to

9 improve the quantity and quality of the coastal vievfrom the Property or public
10 access to the Property to the extent permitted by and done in compliance vith all
11 requirements under the Establishment Documents or the 1940 Deed Restrictions

12 Ehibits 567 and 8

13 h Nothing contained in this Judgment shall authorize or prohibit any
3 14 part from taling anv actions or filing an legal proceedings to recover the costs of

15 encroachment removal from the other Defendants in this matter
M

16 i The Association is enjoined from coneying any right or title in the

Properri to an partv other than an entit which is authorized b lav to hold maintain
1 g and operate public parkland

19 j Ihe Association is enjoined from entering into an contract providing

20 private parties the right to use the Propern in riolation of the Establishment
Z DOCL1TT1eTltticlI1COT tlle 1940 DeCRtitl1Ct10I1S YS cc5 cc cc7 ccl

22 k Detendants Lieb Robert Lugliani and Delores Iugliani are herebv

23 enjoined from constructing or maintaining an structures on the Propert or altering

4 the landscapin on the Propertecept to cooperate with the remoal of landscapin

25 as describec in this J udgment rhe right of Lieb Robert Lugliani and Delores

2 Lugliani shall be no greater or lesser than anv member of the public to use the

2 Property as a public park

28
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1 1 ls to all real propert located withn the Cit and Asscciations

jurisdiction that are subject to the same land use restrictions et forth in the

3 Establishment Documents or the 1940 Deed Restricuons the City and Association
4 are enjoined from entering into any contracts or takin any actions to eliminate or

5 modify those deed restrictions unless the 1lssociation first complies with the

6 Amendment Procedures described in Article VI sections 1 2 or 3 of the attached

EYhibit 3

m 1s to all real property located within the Ciry and1ssociations
9 jurisdiction that are subject to the same land use restrictions set forth in the

10 Fstablishment Documents Ex5 andorthe 1940 Deed Restrictions should the

11 City or Association be a part to any instrument attempting to convey such property

12 in the future that instrument must contain a statement substantially conforming to the
13 following language
f

14 This conveyed real property is subject to land use restricuons dating
15 back to 1923 Those land use restt have been held enforceable

M

z 16 in litigation in the Los Angeles Superior Court Palor Verrer Ulaified
17 SchoolDirtrzct v Palrs I erderIonaesArrociatiorl Case No BC431020 and

18 CitzensfoIrforcerlent of Pa7klartrl Covenantrv City rfPloTerderFrtrte
19 Case No I3S 142768 The ownership and use of this conveyed

20 property is subject to those land use restrictions as enforced in the

21 judgments entered in those two cases

22

23 The Court herebj enjoins the Cin from creating an open space privatel
24 ovned zonin district or from making am other order ordinance promulation or other
5 action hich has the purpose or effect otnullifingimalidatinginoring or riolatin the
2 Istablishment Documents or the 1940 Deed Restrictions unless the Association has

successfully complied with thelmendment Procedures described in Article VI sections 1 2

28 or 3 ot the attached xhibit 3 and then also complied ith all requiremcnts in the
9
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1 Establishment Documents and the 1940 Deed Restrictions Exhs 567and8
2 4 The Court hereby enjoins the Ciry from creating an open space privately

3 owned zoning district or from making any other order ordinance promulgation or other
4 action which has the purpose or effect of removing the Property from use for park andor
5 recreational purposes unless the Association has complied with the Amendment Procedures

described in Article VI sections 1 2 or 3 of the attached Exhibit 3 and then also

complied with all requirements in the Establishment Documents and the 1940 Deed

g Restrictions Exhs S67 and 8

9 5 As to the third cause of action for Abatement ofNuisance on Plaintiffs

10 motion the third cause of action for Abatement of Nuisance was dismissed in light of the

11 Judgment rendered as to all other matters

12 6 As the prevailing parties plaintiffs are entitled to recover their costs in the sum

a 13 of and their attorneys fees in the amount of according to law

14 7 The Court retains jurisdiction to enforce all terms of the Judgment and any
3

15 party may bring an exparte to the Court if necessary
an

5 1 8 All parties are enjoined from changing any aspect of Area A or the legal

17 posture of the issues in the case until after the Judgment is signed and entered The parties

18 shall maintain the status quo This does not prevent any parry from filing an appeal

19

20 EO
21 DATED 2015

22 JUDGE OI THE SUPERIOR COURT

23

24

25

26

27
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